OWNERS' COMMUNITY OF THE URBANISATION ‘EL EDEN’

STATUTES

CHAPTER I  -  GENERAL STIPULATIONS
Article one  -  Constitution and nature

1.
The aims of this Association, being a part of the community of the town of Orba, are the maintenance and protection of the Urbanization El Eden and of the services provided by the local authorities within the area containing the Urbanization. All obligations contracted by the Urbanization and the Town Hall have to be in accordance with the municipal rules..

In accordance with the above stated the Development Maintenance Unit of. the Urbanization ‘E1 Eden’ is set up as. a private enterprise.

2.
As an assisting town-planning unit the Maintenance Unit ‘El Eden’ is of legal administrative nature and will become a legal entity as soon as these Statutes having been approved by the Town Hall of Orba; it is inscribed into the Registry of Assisting Development Units.

Article two - Aims

In accordance with the measures and decisions taken by the house owners before the Town Hall, and in accordance with those contained in the Town-planning application norms, the Unit has the aims of carrying out the following tasks within the area of the Urbanization "El Eden":

a)
The adaptation of the existing municipal amenities in the urbanization to the technical standards required by the law, which might in​volve new installments. All necessary adaptations will be carried out under the direction and supervision of the Municipal Administration of Orba.

b) The preservation and maintenance of access ways, public parks and gardens to be used by the Urbanization, under the direction and super​vision of the Municipal Administration.

c) Providing of the amenities not provided by the Town Hall, in particular drainage and purification of the sewerage, contract con​struction work, if any, with specialized companies according to the circum​stances and with previous consultation and agreement of the Municipal Administration.

d)
Any other aim established by the town or the Maintenance Unit itself which has to be approved of by the Assembly and accepted by the majo​rity as well as the Municipal Administration of Orba.

Article three  -  Capacity
The Unit will have sufficient legal capacity to carry out its tasks in accordance with the Law on the regulation of Urban Soil and its Distri​bution, with these Statutes and with any other applicable rules.

Article four  -  Duration
The Unit is founded for a period of twenty five years, provided that within this period of time the adaptation and new installation work as de​fined in paragraph a), Article 2 of these Statutes, has been carried out.

Article five  -  Domicile
1. The Unit shall have its head office where its Secretary is domi​ciled.

2. A change in domicile has to be approved of by the General Assembly and indicated to the Town Hall of Orba and to the Registry of Assisting Development Units.

CHAPTER II  -  THE MEMBERS

Article six  -  Members
1. Members of the Unit are those house owners whose properties are in the area of the Urbanization, a description of. which will be found in a document attached to these Statutes.
2. For the seller a transfer of ownership of a property means the cessation of rights and obligations and for the buyer the incorporation in the Unit as soon as the transfer is effected (Art. 28, Regulations on Urban Management). For this purpose, the commitment  to maintenance of buildings and facilities in the Urbanization has to be mentioned expressively in the Transmission Deed. The buyer has to declare that he accepts this commit​ment which will be mentioned in the respective Title Deed, the latter needs to be presented in the Town Hall of Orba, so that the relations and agree​ments with third parties produce effect before this Administration and the cessation to the future proprietor can take place.

Article seven  -  Rights
The members have the following rights:

a) To assist and have a vote in the Unit's General Assembly.

b) To elect the members of the Unit's Community Bodies and to be voted into them.

c) To put forward propositions and make suggestions.

d) To obtain information on the activities of the Unit and its bodies.

e) All other rights they are entitled to according to these Statutes and the applicable legal provisions.

Article eight  -  Obligations
1. Apart from complying with the general obligations arising from the rules and regulations of the law and of the valid town-planning schedules as well as those specified in the Statutes and in the decisions taken by the Unit's bodies, the members are obliged to:

a) pay their membership fees punctually for the maintenance and adaptation of the Urbanization as explained in these Statutes and in accor​dance with Art. 69 of the Regulations on Urban Management.

b) Inform the Unit one month in advance of a planned transmission of property belonging to the Urbanization.

c) Indicate his domicile for notification purposes as soon as he joins the Unit. If a change of domicile takes place later on he has to meet the same obligation.

d) Assuming that it is a joint ownership, to appoint a natural person who represents the co-owners, exercises their rights and meets their obligations.

CHAPTER III  -  THE BODIES OF THE MAINTENANCE UNIT

Article nine  -  The Unit's bodies
1. The Maintenance Unit is ruled by the following bodies:

a) The General Assembly formed by all the owners of the Urbanization ‘E1 Eden’.

b) The Select Committee which is elected by the Assembly and consists of

-
The President

-  The Secretary/Treasurer

-
One Member of the Board

2. The President and the Secretary/Treasurer will be appointed by the Assembly in the constitutional meeting or in the following ones. In case of absence or illness the President and the Secretary/Treasurer will be substituted temporarily by the Member of the Board who in turn appoints a member of the association to take his place.

3. The members of the Select Committee will remain two years in office then the General Assembly will decide on their succession. The members who are in office for the first time, counted from the inaugural meeting of the 24th of June 1985 on, are an exception from this rule; they will remain in office until the General Assembly's meeting in1986, except for the Secretary/Treasurer and the Member of the Board, who will remain until the General Assembly's meeting in 1987.

The vacancies produced by death, abdication of any other cause, during the term of office, will be filled provisionally by the Committee itself, whereby the substitutes will be chosen from amongst the members. The appointed members will remain in office until the next meeting of the General Assembly when their successors will be appointed.

Article ten  -.  The General Assembly

1. The General Assembly has the following powers:

a) Approval of the annual accounts that require the Unit's inter​vention.

b) Modification of the Statutes, but not without the necessary consent of the Town Hall of Orba.

c) Performance of all other functions assigned to the Unit by the Statutes together with the Select Committee.

d) Dissolution of the Unit whereby the Town Hall of Orba has to be informed and give its Consent.

2. The General Assembly will hold an ordinary meeting once a year at the end of the summer, as well as extraordinary meetings as the President or the Select Committee consider them to be necessary, as well as meetings called for by one third of the members by means of a written petition in which case the President has to call the assembly together for an extraordinary meeting within 10 days after presentation of the petition.

3. In the ordinary annual meeting the first item on the agenda will deal with the minutes of the last meeting together with those of the extra​ordinary meetings, if any, which took place after the last general meeting. Then the Presidency's report and the membership fees for the coming year and the election of the governing bodies will be discussed.

The extraordinary meetings will only deal with the items on their respective agendas.

Article eleven  -  Select Committee
1.  The select committee has the following tasks:-

a)  To do all of the administration acts and the running of the Entity that has not been specifically reserved for the General Assembly by these Statutes.

b) Execute the decisions of the General Assembly.

c)    To propose to the General Assembly, the adoptions of resolutions in matters for which they are competent.

d)    To carry out any further acts of administration and management of the Entity, which are not expressly reserved to or delegated by the General Assembly.

2. Given the small number of members of the Select Committee, it will hold its meetings when a matter arises to make it necessary.

Article twelve  -  The President
The president has the following powers:

a) To call in and preside the meetings of the registered bodies of the Unit; to lead its discussions and, in the case of a draw, to decide the matter.

b) To represent the Unit in all legal transactions whereby he can empower third persons to take over representation in the legal field as well as in other cases and situations.

c) To sanction the minutes taken during the General Assembly's meetings, as well as certificates that are issued and all the necessary do​cuments.

d) To carry out all kinds of bank transactions necessary for the functioning of the Unit in the way the Select Committee determine it.

e) All functions involved in his office or assigned to him by the Select Committee or the General Assembly.

f) To coordinate the relations between the Unit and the Municipal Administration of Orba.

Article thirteen  -  The Secretary/Treasurer
1. It is the Secretary's job to take minutes of the General Assembly's meetings in which the results of votes and the agreements are shown; furthermore to issue certificates sanctioned by the President; to organize the services within the Unit and in particular to keep the register containing a list of all the members of the Association with their personal data, their domicile, incorporation in the Unit, membership fees, amount of votes and other additional data considered to be proper and reasonable. He also takes over all administrative functions as well as such assigned to him by the President or the Select Committee.

2. Among the Treasurer’s functions are those of keeping the accounts and watching over the funds of the Unit. To report on the Unit's budget and to meet all other obligations which, in respect of his task, will arise from legal dispositions or decisions taken by the Unit.

CHAPTER IV  -  SUMMONS. MEETINGS. AGREEMENTS

Article fourteen  -  Requirements for a summons
1.  The registered bodies of the Unit will be summoned by the Secre​tary on order of the President.

2. The summons will express the subjects to which the decisions and agreements have to be limited; it also indicates that the documents concer​ning the items on the agenda, up to the date of the last meeting, are at the members' disposition at the Unit's head office.

3. The General Assembly or the Select Committee will be summoned by means of a letter sent to the members' domiciles as registered,  or to their legally appointed representatives with domicile in the municipal area of Orbs, if it is a meeting of the General Assembly the letter has to be sent eight days in advance, at least in the case of members who live abroad.

Article fifteen  -  Constitution and Voting Quorum
1. For the definite constitution of the General assembly the majority of its members has to appear in person or send a written delegation in the first meeting, and in the second meeting, held one hour later, the number of members taking part is irrelevant as long as the President, the Secretary and Treasurer or their legal representatives are present.

2. The decisions of the Unit's registered bodies are always taken by a simple majority of the participants.

3 In the case of a draw the President decides the vote.

Article sixteen  -  Agreements
1. The agreements of the Unit's registered bodies passed in accordance with the Statutes will be equally valid and applicable for those  members who are absent or who disagree with the decision taken, without prejudice to actions arising from the law.

2. The agreements reached on the subjects of assignment, election or renewal of offices have to be passed on to the Town Hall of Orba for their information and for the purpose of being inscribed in the Registry of Assisting Development Units.

3. The agreements taken by the Unit's registered bodies can be challenged before the Town Hall of Orba within fifteen days from the day they have been passed.

Article seventeen  - Minutes
1. Minutes will be taken of all agreements reached by the General Assembly and, once they have been approved of in the following meeting, they will be entered into the respective book of records, the pages being numbered bound and each of them being provided with the Lord Mayor's seal and the stamp of the Town Hall; on the front page the number of pages they consist of and the date they have been taken will appear in an opening declaration signed by the Unit's Secretary.

2. On request of the members or the town-planning bodies the Secre​tary has to issue certifications of the contents of the Book of records, with the consent of the President.

CHAPTER V  - BUDGET

Article eighteen  -  Funds
1. The Unit's funds are raised by means of the following sources of income:

a) Annual membership fees whereby the General Assembly can decide on how much and how often they are to be paid.

b) Subsidies, donations and other sources of income.
c) Should the necessity for special expenditures arise while the Unit is functioning, the General Assembly, which will be summoned for an extra-ordinary meeting, has to give its consent.

Article nineteen  -  Collection of funds
The membership fees and other fees to be paid by the members have to be paid within the terms fixed by the Select Committee. In the case of non-payment the outstanding payments can be demanded by way of a demand note by the Town Hall of Orba on request of the Unit.

Article twenty  -  Accounting
1.
The Unit will keep the adequate books for its business transactions so that at any time an account of the transactions can be given and the bills can be footed.

2.
The indispensable and compulsory components for the book keeping are the books of income, expenditure and cash, which the Treasurer of the Unit is in charge of.

CHAPTER VI  -  DISSOLUTION AND LIQUIDATION

Article twenty one  -  Dissolution
1. The. unit is dissolved when the period of time article 4 of these Statutes refers to has passed and the aims and functions the Unit was formed for have been carried out satisfactorily.

2. For the dissolution of the Unit the consent of the Town Hall of Orba is needed in any case.

Article twenty two  -  Liquidation
Once the dissolution of the Unit is officially agreed on, the Select Committee will carry out liquidation by means of collection of credits and payment. of debts. If after that money is left over, he will distribute it equally among the members of the Unit.

First additional provision
Matters for which these Stipulations do not hold any provisions are ruled by the Law on Regulations of Urban Soil and its Distribution, the Regulations on Town-planning Management and other Agreements as well as - depending on the case - the general rules and regulations of Associations.

Second additional provision
The Spanish version of these Statutes will always serve as their official legal document.

Third additional provision

Until the Maintenance Unit ‘El Eden’ is not yet approved of officially by the administration, the Owners’ Association of this Urbanization, which is ruled by these Statutes, will have the nature of a Resident’s Community.

ADDITIONS TO STATUTES – ENTIDAD DE CONSERVACION ‘EL EDEN’

Third additional disposition.

For the purpose of clarification of the responsibilities of the owners in El Eden under Article 2, of the Statutes of the Entidad de Conservación, it is confirmed that since we are integrated with the Municipality, the following is agreed:-

Any projects proposed by either the Entidad or the Municipality, and subsequently approved by the General Assembly of the Entidad, will be engineered and costed by the Municipality.  The Municipality would then apply for whatever subsidies are available from the Alicante authorities together with those available from the Municipality.  Any costs remaining would then be negotiated with  the Entidad.

Fourth additional disposition.

Following a decision of the General Assembly at their inaugural meeting 29/6/1985, it was agreed that no person with a business interest in the urbanization can hold the office of President or Secretary/Treasurer in the Entidad.

Fifth additional disposition.

The privately owned plots and houses can only be used for dwelling purposes, including holiday letting, and it is forbidden to use them for any other industrial, commercial or agricultural purposes without the approval of the General Assembly.

Note
The above proposed additions to the statutes have been submitted to the Ayuntamiento for approval.
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